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TERMINAL OlSCLAJMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Docket Number (Optional) 
1190.09 



In re /\pp!icalion oft Kenneth A. MartBi 
AppIicaUonNo.: 1(V725.G09 
Red: December 2, 2003 

For: Perioperative Multivitamin Protein Bar For Use In Prepartng An Individual For Fast Surgical Recovery 

The owner, Kenneth a. Martin of 100 p ercent interest in the Instant application hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the instant application, which would extend 
beyond the expiration date of the M statutory tenn defined in 35 U.S.C. 154 and 173 as shortened by any terminal 

disclaimer filed prior to the grant of any patent granted on pending second Application Number lo/rga eio . 

filed on oocombQf 2, 200$^ of any patent on the pending second application. The owner hereby agrees that any patent so 
granted on the instant application shall be enfbn^able only for and during such period that it and any patent granted.on the 
second application are commonly owned. This egreement runs viHth any patent granted on the instant application and is 
binding upon the grantee. Its successors or assigns. 

In making the above disclaimer, the owner does not disclaim me terminal part of any pat^t granted on the instant 
application lhai would extend to the expiration date of the full statutor/ temi as defined in 35 U.S.C. 164 and 173 of any 
patent granted on the second application, as shortened by any terminal disclaimer filed prior to the patent grant in the 
event that any such granted patent: expires for ^lure to pay a maintenance fee. is held unenforceable, is found invalid by 
a court of oompeteni jurisdiction, is statutorily disclaimed in whole or tennlnaliy disctelmed under 37 CFR 1.321. has ail 
claims canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the expiration of its fufl 
statutory tenn as shortened by any tenninal diaclaimer filed prior to its grant 

Check dther box 1 or 2 below, if appropriate. 



□ 



For submissions on behalf of an organization (e.g.. corporation, partnership, university,- government agency^ 
etc.), the undersigned Is empowered to act on behalf of the organization. 



1 hereby declare that all statements made herein of my own knowledge are true and that all statements made on' 
information and belief are believed to be true; and further that these statements were made with the Knowledge that willful 
false statements and the like so made are punishable by fine or Imprisonment, or both, under SMion 1001 of TitJe 18 of 
the United States Code and that such willful fialse statements may jeopardize the validity of the application or any patent 
Issued thereon. 



2. [/| The undersigned is an attorney Of agent of record. 



Signature t Dste 



Signature 

Wendy K.B. Bt^kop 



Typed or printed name 
(713)403-7411 



0 



Telephone Number 



Terminal disclaimer fee under 37 CFR 1.20(d) is included. 



WARNING: Information on thie form may become public. Credit card information should not 
be Included on this form. Provide credit card infbnnatlon and authortzatton on PT0^2(^8. 

"Statement under 37 CFH 3.73(b) is required if terminal disclaimer is signed by the assignee (owner). 
Form PTO/SB/96 inay be used fbr making this statement. See MPEP $ 324. 



This eetleetion of information Is reauired by 37 CPR 1 .321. Th» 'mfermstlon i& required to obtain or retain a benefit by the pubKcjwhich is to rile {and by the USPTO 
Id process) an applic^tton. Confidentiality Is QOvemed by 3$ U.S.C. 122 and 37 CFf% 1 .14. This collection is estimatBd to take IS minutes to complete, tftcluding 
gaihenng. pfeparing. and SL^itting th« completod app^COtlon fom) to tho U$PT0. Time wffl va/y depending upon the individual case. Any comments on the 
amount of time you requiiB to oomptote this fonm and/of 9U9Qtt$fm hf rcducino <his burdon. should bo sent to the Chief Information Offber. U.S. Patent and 
TiwJemorf^ Office, XJJS, Oepanment at Commcjoe. P.O. Box 1450, AleKonona, VA 2231M4S0. DO NOT SEND FEES OR COMPi.ETE0 FORMS TO THIS 
ADDRESS. SEND TO; Commlsstoner for Patants, P.O. Box 1450^ Alaxandrta, VA 2291 3-i4S0. 

If you need assistanoe in eomplatlns the toim. can 1-800-PTO-9100 and aatact option 2. ; 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATeWTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Dcfoket Number (OptionaO 



in re Applkatf on of: Kannolh A. Martin 
AppliCdtion No.: 10/725,609 
Filed: December 2. 2003 

For. Perioperative Multivitemin Protein Bar For Use In Preparing An IndMduei For Fe^t Sui^sical Recovery 

The owner", Kenneth a. Martin of 100 p ercent interest In the instant eppliceb'on hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the Instant application, which would extend 
beyond the expiration date of the full statutory term defined In 35 U.S.C. 154 and 173 as shortened by any terminal 

dfedaimer filed prior to the grant of any patent granted on pending second Application Number. iq/7?5 61 1 

filed on December 2. 20O3 . of any patent on tiie pending second application. The owner hereby agrees that any patent so 
granted on the instant application shall be enforceable only for and during such period flnat it and any patent granted on the 
second application are commonly owned. This agreement runs with ar^ patent granted on the instant application and is 
tHnding upon the grantee, Ks successors or assigns. 

In making the at>ove disclaimer, the owner does not disclaim the terminal part of any patent granted on the Instant 
application that would extend to the expirBtion date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any 
patent granted on the second application, as shortened by any terminal disclaimer filed prior to the patent grant, in the 
event that any such granted patent expires for failure to pay a niaintenance fee, is held unenforceable, is found invalid by 
a court of competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all 
claims canceled by a reexamination certificate, Is reissued, or is In any manner terminated prior to the expiration of its full 
statutory term as shortened by any terminal disclaimer filed prior to its grant 



Check either box 1 or 2 below, if approprtate. 



I j For submissions on behalf of an organization (e.g.. corporation, partnership, universityi government agency, 
'* LJ etc), the undersigned is empowered to act on behalf of the organization. 

I hereby declare ti^at all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize the validity of the . application or any patent 
issued thereon. 



2. [/] The undersigned is an attonrray or agent of record.' 



Signature / Date 



Wendy K.B. Buskop 



Typed or prfnted riame 
(713)403-7411 



0 



Telephone Number 

Terminal discl^mer fee under 37 CFR 1 .20(d) is included. 



WARNING: Information on thle form may become pubnc Credit card information ishould not 
be inciuded on this form. Provide credit card Information and authorization on PTO*2038. 

^Statement under 37 CFR 3.73(b) is reqi^d if termindl di$davTier 19 signed by (he assignee (owner). - 
Fom) PT0/SB/d6 may be used for making this stdiement. See MPEP § 324. 



This eoiUectlon of mibmiatSon i& required b/ 37 CFR 1 .321. The Infennation is rsqidred to obtain or re&ln a benefit by the puDfie: wnien is to file (and by me USPTO 
to proms) an appllcatioiv Confidentialfty is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collBciton \a astlmatBd to take 12 minutes to comptdte, irtduding 
Oatheiing. preparing, and submitting 0w compiatBd application form to tha USPTQ. Time wil vaiy depeo^ng upon the indiViduaJ ce«e. Any comments on tho 
amount of time you reouire to oomptete this fomt andAir auQOflatfona for rodudng this burden, should be sent to the Chief Infomiation Officar. U.S. Patsnt and 
Tradema/lt O^ice. U S. Department of Commerce. P.O. BOK 1430. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPIETSO FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22)15-1490. 

If you need M^iStance in completing die fomip cdl I^OO-PTO-OlOe and aalact option 2. 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK QFFICE 



In re application of: Kenneth A. Martin 

Serial No.: 10/725,609 

Filed: December 2» 2003 

For: PERIOPERATIVE MULTIVITAMIN 
PROTEIN BAR FOR USE IN PREPARING AN 
INDIVIDUAL FOR FAST SURGICAL 
RECOVERY 



Conunissioner for Patents 
PC Box 1450 

Alexandria, VA 22313-1450 



Group Art Unit: 1623 
Examinen Peselev,Elli 
Confirmation No.: 4969 
Attorney Docket No.: 1190.09 



RECEIVED 
CENTRAL FAX CENTER 

NOV 1 1 



AUTHORIZATION TO PAY FEES 

The Commissioner Is hereby authorized to charge $110.00 (small entity status) for the filing of 
two terminal disclaimers and any other fee deficiencies associated with this filing to Deposit 
Account No 50-1313 in ibt name of Buskop Law Group. A duplicate copy of tliis transmittal is 
enclosed. ; 



Christian Heausler 
Patent Attorney 
Reg. Number 50,771 

Please mail correspondence to: 
Wendy K. B. Buskop 
Buskop Law Group, P.C. 
1717 St James Place, Suite 500 
Houston, Texas 77056 
713.403.7411 

1 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of tlie Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the apphcant. 

Defects in the images include but are not limited to the items checked: 

□ black BORDERS 

□ ttlAGE COT OFF AT TOP. BOTTOM OR SroES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR nXEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHTTE PHOTOGRAPHS 

□ GR-VY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBrF(S) SUBMHTED ARE POOR QUALfTY 

□ OTHER; 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the Image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



